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IN THE UTAH COURT OF APPEALS 
BONDED ADJUSTMENT BUREAU 
A Utah Corporation 
P1a i nt i f f/Appe11ee, 
VS 
RUSSELL SCHMIDT & 
ANN SCHMIDT 
Defendant/Appellant. 
E. Glen Nickle 
PACE, BROADHEAD & NICKLE 
47 West 200 South, Suite 102 
Sandy, Utah 84094 
PH: 355-9700 
Attorney for Plaintiff/Appellee 
APPEAL NO. 930615-CA 
Case No. 930000875 
Priority 15 
Russell Schmidt 
Ann Schmidt 
519 D Street 
Salt Lake City, Utah 84103 
PH: 359-4427 
Pro Se 
BRIEF OF APPELLANT 
Appeal from Order for the Third Circuit Court, Murray 
Department, Judge Michael Burton Presiding, Finding both 
husband and wife are liable for medical debits of the 
husband. Appellant argues wife is not liable for 
husbands debits under Article 22 sec. 2. Utah 
Constitution. 
TABLE OF CONTENTS 
PAGE 
TABLE OF AUTHORITIES 2 
JURISDICTION AND NATURE OF PROCEEDINGS 3 
STATEMENT OF THE ISSUES 3 
STATEMENT OF THE CASE 3 
STATEMENT OF THE FACTS 4 
ARGUMENT 
POINT I 
IS WIFE LIABLE FOR HUSBANDS MEDICAL DEBTS . 5 
POINT II 
IS WIFE'S WAGER HER PERSONAL PROPERTY . . . 6 
SUMMARY OF THE ARGUMENT 6 
CONCLUSION 6 
CERTIFICATE OF MAILING 8 
ADDENDUM 8 
TRANSCRIPTION 09/08/93 - PAGES 2 THRU 7 
- 1 -
TABLE OF AUTHORITIES 
PAGE 
ARTICLE XXII SECTION 2 UTAH STATE CONSTITUTION 4 
UTAH CODE 30-2-9 4 
UTAH CODE 30-2-5 5 
UTAH CODE 30-2-2 5 
UTAH CODE 30-2-4 5 
UTAH CODE 30-2-1 5 
UTAH CODE 30-2-5 6 
- 2 -
IN THE UTAH COURT OF APPEALS 
BONDED ADJUSTMENT BUREAU 
A Utah Corporation 
Plaintiff/Appellee, 
vs : 
RUSSELL SCHMIDT & ] 
ANN SCHMIDT ) 
Defendant/Appellant. ] 
I APPEAL NO. 930615-CA 
1 Case No. 930000875 
Priority 15 
BRIEF OF APPELLANT 
JURISDICTIONAL STATEMENT 
Appeal from Order for the Third Circuit Court, Murray 
Department, Judge Michael Burton Presiding, Finding both husband 
and wife are liable for medical debits of the husband, Appellant 
argues wife is not liable for husbands debits under Article 22 
sec. 2. Utah Constitution. 
This court has jurisdiction to hear this appeal under Utah 
Code Annotated, Section 78-2a(2)(f). 
STATEMENT OF ISSUES 
There are two issues for review. 
1 Is Wife liable for husbands Medical debts? 
2. Is Wife's wages her personal property? 
STATEMENT OF THE CASE 
Defendant, Russell Schmidt, failed to pay debt to Plaintiff. 
Plaintiff filed summons and Complaint January 25, 1993 seeking 
judgment against husband and wife under Utah Code 30-2-9 FAMILY 
EXPENSES. Service was made upon Ann Schmidt at residence of 
Russell & Ann Schmidt. A Default Judgment was entered February 
22, 1993. Answer to complaint was filed February 22, 1993. 
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Defendant filed motion to set aside default March 3, 1993. Motion 
was heard 4/14/93. Court ruled personal service not required for 
valid service filed 4/26/93. On 05/12/93 Court granted 
Defendant's motion to set aside default against wife awaiting 
plaintiff's findings of fact and conclusions of law. on 09/08/93 
hearing was held in Judge Burton's Court to clarify Article 22 
section 2 of the Utah State Constitution. Notice of Appeal was 
filed 09/21/93. Amended Findings of Fact and Conclusions of Law 
filed 09/23/93. 
STATEMENT OF THE FACTS 
The Defendant Russell Schmidt stipulated to the fact that he 
was responsible for medical expenses. Plaintiff claims wife is 
responsible for Husbands medical expenses under Utah Code 30-2-9 
as a "FAMILY EXPENSE". 
30-2-9 
The expensed of the family and the education of the 
children are chargeable upon the property of both 
husband and wife or of either of them, and in relation 
thereto they may be sued jointly or separately. 
Defence claimed that Utah state Constitution separates 
Husband and Wife debts: 
Article XXII Section 2 
Real and personal estate of every female, acquired 
before marriage, and all property to which she may 
afterwards become entitled by purchase, gift, grant, 
inheritance or devise, shall be and remain the estate 
and property of such female, and shall not be liable for 
the debts, obligations or engagements of her husband, 
and may be conveyed, devised or bequeathed by her as if 
she were unmarried. 
The court on 9/8/93 page 3 line 6-16 makes a distinction be-
tween personal property and money/wages claiming that "they can't 
grab that (her property)...only going to go after her wages". 
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ARGUMENT 
POINT I 
IS WIFE LIABLE FOR HUSBANDS MEDICAL DEBTS? 
Plaintiff's claim to wife's wages relies on Utah code 30-2-9. 
Nowhere is husbands medical expenses mentioned. No where in the 
record was a case sited where Husband's medical expenses is 
defined as a family expense. Utah Code expressly states: 
30-2-5 
Neither husband nor wife is liable for the debts or 
liabilities of the other incurred before marriage, and, 
except as herein otherwise declared, they are not liable 
for the debts of each other contracted after marriage... 
30-2-2 
Contracts may be made by a wife, and liabilities 
incurred and enforced by or against her, to the same 
extent as if she were unmarried. 
30-2-4 
...(she) may prosecute and defend all actions for 
the preservation and protection of her rights and 
property as if unmarried. 
30-1-1 
...(she) shall not be liable for the debts, 
obligations or engagements of her husband, and may be 
conveyed, devised or bequeathed by her as if she were 
unmarried. 
The trial court concluded that if the defendants were not 
married she would not be liable for the medical expenses 
contracted by the husband, (transcript 9/8/93 page 6). 
The "litmus test" for a wife's obligation for husband's debts 
would be to treat her as if she were unmarried. The use of the 
terms "husband and wife" in 30-2-9 to define liabilities of 
"family expenses" may add to the confusion. It is possible for 
family expense obligations to continue in the light that the 
marriage may not. Would it be reasonable to interpret "Husband 
and Wife" to mean "Father and Mother" for the purposes of 30-2-9? 
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POINT II 
Is Wife's wages her property? 
The Court on 9/8/93 stated on pager 3 of transcript: 
...all properties to which she may afterwards 
become entitled by purchase—so if she buys a t.v., I 
would sincerely think they can't grab that. 
...So, if someone gives her a new motor car, I 
don't think that's part of it; grant, inheritance or 
devise, shall be and remain the estate and property of 
the female, and shall not be liable for the debts, 
obligation or engagements of the husband: but Mr. 
Hintze's only going to go after her wages. 
It would appear that the court makes a distinction between 
personal property and wages, claiming wages are something other 
than personal property. It would also appear that the court would 
make things (personal property) liable or exempt for obligation of 
debts instead of persons. 
Utah code 30-2-5 lists wages and other monies with property: 
...nor are the wages, earnings or property of 
either, liable for the separate debts of the other. 
SUMMARY OF THE ARGUMENT 
The Court ruled improperly by claiming that wages/money of 
the wife was not the same as personal property. The courts also 
leaves us in the dark when no authority was sited making husband's 
medical expenses a family expense. The statute 30-2-9 uses 
husband and wife relation when the intent of the statute may lead 
toward father and mother relationship. 
CONCLUSION 
The lower court erred in it's interpretation of the Utah 
Constitution Article 22 section 2 claiming that personal property 
of the wife is exempt from husband medical debts and wages are 
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not. Lower court may also ere in separating wages/money from 
personal property making it appear that wages are not personal 
property. 
The Appellant would therefore pray the court to vacate the 
judgment of the lower court and separate wife from medical debts 
of husband. 
DATED THIS DAY OF MARCH 1994 
B. SCHMIT 
_ n _ 
CERTIFICATE OF MAILING 
I CERTIFY MAILING/DELIVERY THIS 
THE FOLLOWING: 
E. Glon Nickl6 
PACE, BROADHEAD & NICKLE 
47 West 200 South, Suite 1Q,2 
Sandy, Utah 84094 
M. DAY OF MARCH 1994 TO 
1 I P R O C E E D I N G S 
2 
3 
4 J THE COURT; Then Bonded Adjustment against 
5 Russell Schmidt, 
6 (Further proceedings recorded but not transcribed.) 
7 THE COURT: 'Mr* Schmidt, you asked a 
8 question, why doesn't Article 22, Section 22 apply? 
9 I MR. SCHMIDT: Yeah, 
10 I THE COURT: Well, I — I did my homework and 
jl j I read it and because when you read it, it doesn*t apply. 
12 MR. SCHMIDT: All right. 
13 j THE COURT: A simple reading will get you 
14 J the same conclusion, I'm sure. And may I read the relevant 
15 portion so you will understand why she is obligated for your 
16 i debts? 
17 I MR. SCHMIDT; Okay. 
18 
19 
20 
21 
22 
23 
24 
25 
THE COURT: Is that fair? Listen care-
fully what Section 22—or Article 22, Section 2 exempts from 
being subject to the marital debt, I think it's important that 
you listen to what it exempts because it doesn't cover every-
thing. I don't know why they do Roman Numerals, do you have 
any idea why? 
MR. HINTZE: To confuse you. 
THE COURT: They have done that. Where is 
2 
ALAN P. SMITH, CSR 
966 BRAHMA DWVB (801)2664)320 
SALT LAKE CITY, UTAH 04107 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
x that? There's 22. A l l r i g h t , 
2 I The rea l and personal e s t a t e of every female 
3 acquired before marriaaei now, we're not ta lk ing about t h a t , 
4 right? 
5 I MR, SCHMIDT: Right. 
6 THE COURT: All right. And all properties 
7 to which she may afterwards become entitled by purchase—so 
8 if she buys a T.V., I would sincerely think they can't grab 
9 J that. 
MR. SCHMIDT: Uh huh. 
THE COURT: Gift. So, if someone gives her 
a new motor car, I don't think that's part of it; grant, 
inheritance or devise, shall be and remain the estate and 
property of the female, and shall not be liable for the debts, 
obligation or engagements of the husband; but Mr. Hintze's 
only going to go after her wages, right? 
MR. SCHMIDT: It sounds like that's the 
intent. 
THE COURT: And there isn't word one in 
there about money she earns. Gift, purchase, grant, 
2i I inheritance or devise, so I — 
22 
23 
24 
25 
MR. SCHMIDT: What--what i s — 
THE COURT: So I think the reason it 
doesn't apply is because it doesn't say it does. 
MR. SCHMIDT: The other question I might 
3 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
have is what is meant by the term "devise", 
THE COURT; pevise is something you get 
when someone passes on to the better life— 
MR. SCHMIDT; Pkay, 
THE COURTt —and leaves things behind, 
MR. SCHMIDT: The next ouestion I just 
need clarification on i s — 
1 
2 
3 
4 
5 
6 
7 
8 I THE COURT: Now, that's not in your 
pleadings, but go ahead. 
MR. SCHMIDT: Okay, I guess part of the 
question would be a definition as to the term "personal 
estate". 
THE COURT: Personal estate? 
MR. SCHMIDT; Yeah. As to— 
THE COURT; tell, it's not—it1s not 
important here because that's prior to marriage. Real and 
personal estate of every female acquired before marriage, 
and then it flips and says, okay, and these things after 
marriage. 
MR. SCHMIDT: Uh huh. 
THE COURT: Okay. So personal estate is 
only relevant if he's going to grab something of hers that 
she acquired before marrying you; but as I understand, at 
least as you've described your situation in life and 
Mr. Hintze's attempts to get his money, he's probably just 
4 
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22 
23 
24 
25 
going to 
question 
this: If 
be going after, your wife's— 
MR. 
THE 
MR.. 
HINTZE: 
COURTi 
SCHMIDT 
that arises, or at le. 
we were 
file, would 
not marri 
given the 
unclear. 
ed, 
he be 
giver 
evidence 
we were not 
the file. 
THE 
MR. 
COURT J 
SCHMIDT 
not married--
THE 
MR, 
able 
THE 
t the 
MR. 
THE 
COURT: 
SCHMIDT 
That19 
--check 
; Okay, 
ast have 
Okay. 
correct* 
9 
Then the next 
the-
: —Court address would be 
If you were not married. 
: —given the evidence in 
to do that? 
COURT: 
evidenc< 
SCHMIDT 
COURT: 
s with—it's— 
MR. 
THE 
MR. 
married— 
THE 
MR. 
THE 
SCHMIDT 
COURT: 
SCHMIDT 
COURT: 
SCHMIDT 
COURT: 
Now, I'm not sure, if you 
2 in the 
: Yeah, 
—or if 
: Yeah. 
m e — 
the file. 
you were not marri 
—kind of a question that 
: Yeah. 
Okay. 
: —and 
Right. 
5 
If we were—yeah. 
given the evidence 
If you were not 
the 
were 
ed 
is 
If 
in 
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10 
j married, he could not get it from you. 
2 MR, SCHMIDT t N o w — 
3 THE,COURT: But he's alleged you1re 
4 married and at this point, nobodyfs told anybody differently. 
5 MR. HINTZE: Well, he's admitted hefs 
§ married and in his motion, he—at the time Russell Schmidt 
7 J received these services, ne was married to Ann Schmidt and 
8 they were living together at home, and he agrees with that. 
9 And that—that kicks in the statute, your Honor, that 
I activates the statute. 
11 THE COURT: Oh, yeah, if you weren't 
12 married, yeah, it wouldnft apply because— 
13 MR. SCHMIDT: Okay. Then—then— 
14 THE COURT: — y o u wouldn't be husband and 
15 wife then. 
16 MR. SCHMIDT: Then the next—right. Then 
17 the next question, those are all hypotheticals. At least we 
18 know at this point that— 
19 THE COURT: Right. 
20 MR. SCHMIDT: — i n the eyes of the law, if 
2i I she were not married--
22 THE COURT: It would be a different 
23 
24 
25 
situation. 
MR. SCHMIDT i — s h e would not—it would be 
a different story. 
6 
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395 BRAHMA ORIVI (601)266-0320 
SALT LAKE CITY, UTAH 64107 
1 THE'COURT! Ricrht. 
2 MR, .SCHMIDT; StfKthCQkiext question I guess 
3 would come up and I guess under judicial notice, we can bring 
4 about the application or bring in at/least in oral arguments— 
5 THE COURTi Uh huh. 
6 I MR. SCHMIDT: ~otner provisions tnat might 
7 help address that question and o n e — . 
8 THE COURT: Such as? 
9 MR. SCHMIDT: Article 1, Section 27 of the 
10 Utah State Constitution. 
11 J (Further proceedings recorded but not transcribed.) 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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